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PART 1—VARIOUS CONTRACT CLAUSES
(Paragraphs 322 through 369, inclusive) 4
B v
NDEX i';f.
iThet illdi?fs‘sei: forth below were designed to e::.uhlz-. the reader to loecate = particular )
gomtract provision =ng readily as possible. A particalar cinuse may he found listed bt
geveral differeut Wways). : :
: ‘“n..j(;;’al,ﬁ;ril-JE(}US CLAUSES Termination clauses, see separate heading Del0w.
penident praventlon ....ooooeeee s e i 362 Variation in quaniitles .......coo0ee o R il B4y
Advance payment clauses, See separate heading Walsh-Healey ACE ...oeoorermrmrommrrones i 393 et sed.
below, LABOR CLAUSES '
sliens, employment g sledts v i i 337 Anti-diserimination ......o-o0000 PSR
. Allens, employment of in connection with <col- Convict Labor ..o SRR il 345
i tracts for aweraft, aireraft parts or asronat- Copeland Anti-Kickback Act ... . 344
fical DOCESSOTIES L ooverrererrmrreen ot R (- 1 P8 8 Davig-Bacom ACT ..oaeerrvarsamrnm st §| 343 el seq
{ Ampdiggrimination ............ R A . 1 825 Eghi-ELOUr Law ..oooooooanomsiememeeots il 346 ’
A Mokbaclt. ACE L.oviosenesiinne sttt i 344 Broployment of aliens e L e wivvesn THASE
,\usigtlrfl'elﬂi olt xgg;:le!:sf ~'aother[5 'fhan secret, comfi- HBmployment of aliens in connection with con-
dential and res rieted contracis) .....eocoveeer 1 363 Lpacts for nireraft, aircraft paris or aerondi-
- psslgnment of rights (secret, confidential and re- tical accessories ......oov..oen SR AR 11 387.1
stricted SOALTACEE)  vevsavsanisor snpmeninr sy fi 356 Notice to Government of labor disputes .......- § 354
Buy-American clause ..oe-ete 5 327 Walsh-Healey Ack ....ooarmrommmrrermerriiis §i 363 et seg
CHADECY «sv-areovneesranarysst o sr o eveiaenes 1 820-A 1L — L . e 2T
Contingent fees, covenant against ........ {823 ¢ i‘;df%ﬁg%g}rﬁl{?g }:}ilé)‘gg: OF CONGRESS
Convick LADOT ..oereverarsersreses - il 845 Anti_dis-cri]-;linatinn 49
o e ARH-FIGKDACK AOL oooseserreess e 344 AIRALION. (cvos ettt Uk
i 1 o Convenant against coniingent tees il 323
(lgvenant against Contingent Fees ....cooovomeer s 1 323 Domestic article e
i {5-Bacon ACE «...ooiveeeer ey o AT A ..\ 3438 et seq 59 e cerrert R
| Dav . Eond . Employment of ALIEIIS .« vveeesanrressnmesannsmseesss Y| 837
I Delays-Damages ...-:o--ct AT R ... 1l 352 et seq X : F I
P . B $ 2 Employment of aliens in conmection with con-
. Domestic articles ....e.ecree B ermae 1l 327 tracts for aircraft, aircraft parts or aer n
i Digclosure of information ......-. e iieeeesss 11336 tical accessories d B onaw- [ 337.1
Discrimination, antl- .....oooo ool i ceee 325 Officials not to benefit s T
Digposition of Government property, clauge au- o i .
FROLIZINE o errenrsransnnnmreanssprssmeseeses S 1 363 lER'I\iIINfaTIOI‘ PROV.ISIONb
i o I, o sanie s o S8 FFEW " q326 Termination at the option of the Government.... 1 324
t CHLOUD L@W  convereennnnnrrsmpsrnmrrostnnttts . (1346 T (htmp-sum supply contract)
| § . ermination for convenience of the Government.. 324.1
ployment of aliens R | 537 s erni i
Employment of aliens in connection with con- (lump-sum constyuct}on con'tra,ct)l
tracts for sivcraft, aivcraft parts or aeronat- See also, f(_)r termma._tmn article for use in
tion) ACCESSOTIBS L.esessnsssrsnsrnenssersssens 1l 337.1 cost-plus-a-fixed-fee prime contracts, JTR (PR
Tacilities, Government-owned . ...oeeeressertttt y 332 16) _?32
Gas Cylinders, rental of .......oeo--voe-:s s g B il 340 CLAUSES R]?‘LATING TO RENEGOTIATION
| Government-owned property, clause authorizing AND PRICE REVI.SIDN
| contractor to dispose OF wrnes i il . 1363 Conversion to fixed price contract .....-....oeeos § 341.3
' Government-owned TROCTIIEIER +vesvsssrazerssenssss 1 352 Rgnegoha.tion pursua._nt to %he ‘Renegotiation Act || 342
! @overnment-owned property, records Of ..veeove 1l 334 g;ionhT;Tn:.men a:_u{:].e (aircraft) .o.oecoooeeeees fj 842-A
Information, AisclosUre Of ...oiecoerrewroic] —— 1l 336 A escalation arfices --.-.-. errereeureeets ... 851
Insurance clauses, see paragraph 365 and tollow- Art11e1ebfor use 1{1 contracts for the purchase of [ithd
ing. lum er OF GOAL Lioruirrari izt R — i 851.4 i
Labor disputes, notice to Government of .......e0n .| 804 Artlhcégi; oé't;;fepll.gdzzltlst 1;%; fscﬁeei:h;.]}{urchase ok 51 |: 4
 Ligmdated damages, provision for .....o.eoeieee {| 352-A ° e : T ills..........0 113 i B i
i Morking of shippin antatners 1 564 Article for use only In long term contracts (six lr 1 f
} Rolice oF sl :Egntg O i 828 months or more) for the purchase of gasoline i I3
B ot to Gmir)ernmené oflabor e i T st and fuel oil (other than aviation gasolme)... {8516 i!')i (1
i Officials not to benefit P AT 1 322 Also see Part 2 of this Section VIII for author- AR & L ! ‘
Partial payments (not to exceed 75%) «.ocnvoorrre o 1830 %ed articles for revision of prices. kn\ k “ '
Partial payments (not to exceed 9095) ...ooiariie f 831 TAX CLAUSES ) i
! Patents ...... e s R ey SR 1l 335 et seq. Tax articles in fixed price (lump sum) contracts | 357 et seq.
| Plant profection ..ot gl ... 1888 Long form tax article .......cocooreermrtrt § 8571
i Price revision c.auses, see separate heading below. Short form tax article .....ooereenes I .1 i 357.2
i Quantities, variation FIL veneceiossinsamanenas A - ADVANCE PAYMENT CLAUSES o,
3 Records of Government-owned property ...ieesce | 834 Advance payments (with interest—fixed price con- :
; Releage upon final payment (CPFF contraet) .... 17369 D ) D ey E A 1| 3417 |
i Renegotiation clauses, see separate heading below. Advance payments (without interes —_fixed price Al
i Rental of gas cylinders (individual or quantity contracts) .oecemrereres hereraeeenn veaeinesees 11348 B !
i S aspesnpranpa iR s TRt LA T 1 340 Advance payments (with interest—cost-plus-a- i ;;‘
Sale of Government property, clange authorizing.. 1| 363 fixed-fee contracts) ....coesnaerres A | 348- A |
Shipments, notice OF evnrnnnrennes [ 1 328 Advance payments (without interest—cost-plus-a- 4 I |
Shipping containers, marking of ....eeeeeees L.l 11864 fixed-fee contracts) .........-- e AR ... 7348-B | |t
Subcontracting, contract clause relative to... 1367 et seq. Additional sentences to be inserted in advance 1
Tax clauses, see separate heading helow. payment clauses in certain circumstances. .|| 349 et seq. li\
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(1) Review of all existing contracts and
initiation of such modifications or changes
as are considered to be required to comply
with the principles expressed in the Pregi-
dent’s directives. _

(2) Review of proposed contracts and
of proposed supplements o existing com-
iracts, if such supplements extend the time,
alter the contract price, or make any other
substantial ehange in the contract terms, to
assure that such contracts and supplements
are consistent with the principles expresged
in the President's directives.

if 3894.33 Representatives of War Depart-
ment Power Procurengent Officor.—The Repairs
and Utilities Divisions of the Army, ZI, En-
gineer Offices are designated as representa-
gives of the War Department Power Procure-
ment Officer. These representatives will carry
out, under his direction, such fisld activities
as may be necessary in connection with con-
tracts and supplements to contracts for electri-
cal service to all establishments within the geo-
graphical boundaries of the Armies, 71, where
the War Department has an interest in the
cost of electric service. Cormmanding Officers
t all such establishments will cooperate with
_hese representatives by making available such
information as is required for their review
of existing and proposed contracts and supple-
ments.

[ 394.4] Liaison with War Depariment
Power Procurementt Officer.—The Commanding
Qeneral, Army Air Forces, and the chiefs of the
technical services are directed to designate an
officer or civilian representaiive 1o maintain
linison with the War Department Power Pro-
curement Officer on matters pertaining to con-
tracts for electric service. The latter should
he notified of such appointment and of the
address and telephone number of the person
designated.

r{ 394.53 Required provision in coniracts
and supplemenis.—All contracts and supple-
ments of the character referred to in paragraph
394.2 will contain a provision that the contract
or supplement is subject to the approval of the
War Department Power Procurement Officer
or Deputy War Department Power Procure-
ment Officer and will not be binding until so
approved. Such contracts and supplements
 which are Army Air Forces utility contracts
(see par. 397.1) will be forwarded as provided
in paragraph 897.1, to the War Department
Power Procurement Officer for approval. Such
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contracts and supplements which are not Army
Ajr Forees utility contracts (see par. 397.1)
will be forwarded through the Repairs and Util-
ities Division of the Army, 71, to the War
Department Power Procurement Officer, Office
of the Chief of Engineers, for approval.

during the fiscal year ending
June 30, 1947, the Secretar: of Way ghould
Adeern it to be advaniageous to the national
defense, and if in hiz opinion the existing
taeilities of the War Department are inade-
quate, he is herehy guthorized o sm ploy, by
contract or otherwise, without reference 10
seciion 3709, Revised Statutes, civil-gervice
or clagsification laws, or section 5 of the Act
of April 6, 1914 (38 Qtat. 335), and at such
vates of compensation (not to axceed $40 per
day and travel expenses, including actual
- transportation and per diem in lisu of sub-
sigstence while traveling from their homes
or places of business to official duty station
and return as may be authorized in travel
orders or letters of appointment for in-
dividuals) as he may determine, the services
of avchitects, engineers, or firms or corpo-
rations thereof, and other technical and pro-
fessional personnel as may be necessary.”’

I 395.2] Applicaiion of staimtes.—Iizcept
as may be provided in other applicable statutes
{see, e.g., Section 12, Pyblic Law 58¢, TTth
Congress), the statutes above-quoted affect (a)
each War Department contract for architec-
tural, engineering, technical or professional
servieces (1) made with any individual; or (2)
made with a firm or corporation which is en-
oaged primarily in the business of furnishing
such services, and (b) each War Department
contract for the employment of the services of
accountants or other experts fo asgist in in-
augurating new or changing old methods of
transacting business of the Department. Ex-
cept as above stated, they do not apply to any
contracts with firms or corporations for serv-
jces rvelated to the development, invention,
design, procurement, production, repair, or
maintenance of war supplies, materiel or facili-
ties or for research or services concerning any
such supplies, materiel or facilities, or to any
other type of War Department contract.
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[f 395.3] Approval required. — Notwith-
standing anything contained in Section II of
this Procurement Regulation No. 3, each con-
tract of the type described in the first sentence
of paragraph 395.2 above, regardless of amount,
and each award of any such contract, and each
supplemental agreement or change order mak-
ing a material change in such a contract, will
contain a provision stating that it is subject
to the approval of the Secretary of War or
Under Secretary of War and will not be binding
until so approved; and such contract, supple-
mental agreement or change order will be for-
warded by the chief of the techmical service
involved for approval by the Secretary of War
or Under Secretary of War through the Chief,
Current Procurement Branch. The chief of the
technical serviee, in recommending approval,
will refer specifically to the applicable statute
above quoted and will furnish a full statement
of facts supporting the findings and determina-
tion required by that statute to be made by the
Secretary of War (Under Secretary of War).

L[] 395.4] Citation of statutory auiherities.
—Each such contract, supplemental agreement
and change order will cite as authority the
applicable statute above quoted, the First War
Powers Act, 1941, Executive Order 9001, and
Pubiic Law 703, 76th Congress, as exfended
by Public Law 580, 77th Congress.

[f 325.5] Limitation on compensatiom.——
Where such contract is with an individual, it
will expressly limit the compensation payable

to him to not more than forty dellars per day, .

plus additional compensation for overtime pur-
suant to the provisions of the Federal Em-
ployees Pay Act of 1945 (Public Law 108, 73th
Congress, approved 30 June 1945) as amended
by the Federal Emplovess Pay Act of 1946
(Publiz Law 390, 79th Congress, approved 24
May 1946).

[ 3967 Managemont consuliant contracts.
—{1} Contrachs for “managenment conguitant”
services, or awards thereof, and supplemental
agreements or change orders thereto which in-
volve @ subatantisl change in the nature of the
gervices ov substantial increase in the amount
of the serviees to he performed, must bhe ap-
proved ag provided in paragraph 295.3. “Man-
agement consultant” =services are defined as
including assistance in inaugurating new or
changing old methods of transacting business
of the War Department, or in investigating, de-
viging or developing procedures, methods, sys-
tems, forms or the like for accomplishing the
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business of the War Department. Assistance in
developing systems of. item identification, no-
menelature or interchangeability of war mate-
riel ig an example of “management consultant’
services within the meaning of this paragraph
396. The character of the work to be performed
determines whether the services involved are
“management consultant” services within the
meaning of this paragraph' 396; the question
whether the proposed contractor is engaged
primarily in the business of furnishing such
services, and the dollar amount of the project,
are irrelevant to the defermination.

(2) It is the policy of the War Department
that to the extent possible, firms shall not be
employed to perform “management consultant”
services on continuous operating activities, on
projects which should be carried on by the
War Department with its own personnel, or
in lieu of the direct employment of individuals
by the War Department or the employment of
individuals as consultants. Where it iz neces-
sary to employ corporations or firms to per-
form “management consultant” services, fhe
agreements should be made on a temporary
bagis and proyision should be made for recruit-
ing and training War Department personnel to
take over the performance of such services as
soon as practicable.

(3) Reqguests for approval of awards under
this paragraph 396 will include the information
indicated below or such parts thereof as are
relevant to the particular transaction:

(2) Name and address of propoged con-
tractor; its qualifications to perform the
services; prior experience, if any;

(b) Necessity for and full description
of the work to be performed;

(¢} 'Types of persomnel te be employed
{for example, clerical, supervisory, en-
gineers, drafismen) and number of each
type;

(d) Period of time required to complete
the contract;

(e¢) Explanation of why the work eannot
be accowmplished by War Department per-
gonnel or by the employment of individual
consultants, and steps taken to recruit guch
persorinel ;

(f} Price and justification;

(g) Reference to form of contract to he
used, noting and justifying any provisiong

vequiring approval of higher authority, or

referring to any such approval previously

obtained (see, for example, paragraphs 506.2

and 306.4).
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