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1 CRS Report R43566, Defense Acquisition Reform: Background, Analysis, and Issues for Congress, by Moshe 
Schwartz.  
2 P.L. 101-510. 
3 P.L. 103-355. 
4 P.L. 104-106. 
5 P.L. 111-23. 
6 In some years, Title VIIII contains a subtitle dedicated to industrial base matters (e.g., the FY2017, FY2016, FY2015, 
and FY2012 NDAAs). In other years, the NDAA contains a separate title on industrial base matters (e.g., the FY2014 
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7 

 

8

9

10  

 

(1) the acquisition of the capability is in the vital national security interest of the United 
States; 

(2) the application of the law or regulation to be waived would impede the acquisition of 
the capability in a manner that would undermine the national security of the United 
States; and 

(3) the underlying purpose of the law or regulation to be waived can be addressed in a 
different manner or at a different time.11 

12 -
13 

 

 

                                                 
7 Based on a CRS analysis of the FY2006-FY2018 NDAAs. The Weapon Acquisition System Reform Act (P.L. 111-
23) is included in the FY2009 NDAA count. In some years, other titles within NDAAs contain sections related to 
acquisitions. Unless otherwise indicated, such instances have been excluded from this analysis. Some provisions 
included in the count are administrative or technical, rather than policy in nature. As a result, this analysis should be 
used more as a guide to the general trend in congressional legislative activity, not as a precise measure.  
8 §803. Rapid acquisition authorities grant DOD, in certain circumstances, special authorities to acquire goods or 
services more rapidly than would otherwise be possible following standard acquisition processes.  
9 §804. 
10 §805. 
11 §806. 
12 §§881, 882. 
13 §884. 
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- 19

- 20
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14 §§861-868. 
15 An author of this report served as executive director of the 809 Panel until October 2017. 
16 §808. 
17 §810. 
18 §827. 
19 For more information on micro-purchase thresholds, see https://www.acq.osd.mil/dpap/pdi/pc/faq.html, or FAR Part 
13. 
20 See §821 of the FY2017 NDAA (P.L. 114-328); see also FAR 2.101 and Department of Defense (DOD), General 
Services Administration (GSA), and National Aeronautic
Regulation; Inflation Adjustment of Acquisition-  Federal Register 38293-38306 , July 2, 2015.  
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28
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31  

                                                 
21 For more information on simplified acquisition, see https://www.acq.osd.mil/dpap/ccap/cc/jcchb/HTML/Topical/
simplified.html, or FAR Part 13. 
22 §829. 
23 §830. The foreign country would retain the right to choose the contract type. 
24 §839. 
25 §§813, 814. 
26 FAR 15.101-2. 
27 https://www.dau.mil/acquipedia/Pages/ArticleDetails.aspx?aid=
eba07532-2252-40bf-bab3-b55d9203937d. 
28 §803.  
29 §§811, 812. 
30 §805. A modular open system is a system that uses modular design principles, utilizing widely supported and 
recognized standards for key interfaces. 
31 §806. 
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32 §807. 
33 §808. 
34 §844.  
35 §§848, 849. 
36 §831.  
37 §834.  
38 §§838, 839. 
39 §851. 
40 §853. 
41 §§855, 856. 
42 §§871-880. 
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52

53

                                                 
43 §846.  
44 §§847, 848. 
45 §813.  
46 §809. 
47 §802. 
48 §865. 
49 §§851, 853. 
50 §852. 
51 §854. 
52 §841. 
53 §844. 
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54

55  
56

57  
58

59

60 

  

 

-

61

 

 

62  

 

Responsibility for acquisition policy has become fragmented. There is today no single 
senior official in the Office of the Secretary of Defense working full-time to provide 
overall supervision of the acquisition system.... In the absence of such a senior OSD 
official, policy responsibility has tended to devolve to the Services, where at times it has 

                                                 
54 §842. 
55 §§826, 827. 
56 §863.  
57 §866. 
58 §841. 
59 §842. 
60 §844. 
61 CRS Report R43566, Defense Acquisition Reform: Background, Analysis, and Issues for Congress, by Moshe 
Schwartz.  
62 A Quest for Excellence, Final Report to the President by the Blue Ribbon Commission of Defense Management, June 
30, 1986, page xxii. 
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been exercised without the necessary coordination and uniformity. Worse still, authority 
for executing acquisition programs and accountability for their results has become 
vastly diluted.63 

64

65 66

-

 

Existing policies and processes for planning and executing acquisition programs provide 
multiple opportunities for the service chiefs to be involved in managing acquisition 
programs and to help ensure programs meet cost, schedule, and performance targets. 
Whether the service chiefs are actively involved and choose to influence programs is not 
clear.67 

 

-

 

No one assumes that the service chiefs are not responsible for weapon systems; they play 
a central role in establishing military requirements and resourcing decisions. Moreover, 
every time a program gets in trouble, it is the service chief who is called up for a grilling 
before Congress. 

Yet the service chief is not in the acquisition chain of command. We get in trouble in the 
Defense Department when authority and accountability are fractured. Giving the service 
chiefs responsibility for requirements and budgets but not acquisition makes no sense.68  

- 69

                                                 
63 Ibid. 
64 P.L. 99-348, §501.  
65 Ibid., §904.  
66 Ibid., §911. 
67 U.S. Government Accountability Office, 
Role in Managing and Overseeing Major Weapon Programs Should Be Expanded , GAO-14-520, May 1, 2014, p. 17. 
68 DefenseNews, May 26, 2015, at 
http://www.defensenews.com/story/defense/commentary/2015/05/26/return-acquisition-role-service-chiefs-ddre-
goldwater-nichols-packard-carter/27970691/. See also 

IH , vol. 52, no. 20 (April 1, 
2015), at http://www.janes.com/article/50394/ausa-global-2015-odierno-supports-expanded-acquisition-role-for-chiefs-
streamlined-testing.  
69 Executive Office of the President Office of Management and Budget, Statement of Administration Policy, S. 1376
National Defense Authorization Act for FY2016, June 2, 2015, p. 3, at https://www.whitehouse.gov/omb/114/
legislative_sap_date_2015. 
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through the Under Secretary of 
Defense for Acquisition, Technology and Logistics USD (AT&L) to guard against 
unwarranted optimism in program planning and budget formulation, and prevent 
excessive risk taking during execution all of which is essential to avoiding overruns and 
costly delays. 

-

 

 

70

-

 

 

 -

 

 71 

 

 
 

 

-  

72 

 

                                                 
70 U.S. Congress, House Committee on Armed Services, National Defense Authorization Act for Fiscal Year 2016, 
Legislative Text and Joint Explanatory Statement to accompany S. 1356, P.L. 114-92, 114th Cong., 1st sess., November 
2015, 97-637 (Washington: GPO, 2015), p. 697. 
71 §2547(a). 
72 Under certain circumstances, the Secretary of Defense may designate an alternate milestone decision authority, 
including for joint programs. See 10 U.S.C. 2430. 
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73  

 

 

 

[t]hree broad priorities framed the conference discussions: (1) elevate the mission of 
advancing technology and innovation within the Department; (2) foster distinct 
technology and acquisition cultures to better deliver superior capabilities for the armed 
forces; 
Estate.74 

75

 

 

 

 

                                                 
73 See Chapter 87, 10 U.S.C. The term Fourth Estate refers to organizational entities which are not in the Military 
departments or the Combatant Commands. 
74 U.S. Congress, House Committee on Armed Services, National Defense Authorization Act For Fiscal Year 2017, 
committee print, prepared by Conference Report to Accompany S. 2943, 114th Cong., 2nd sess., November 30, 2016, H. 
Prt. 114-840 (Washington: GPO, 2016), p. 1129. 
75 10 U.S.C. 2448a(b). 
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