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• Contract Formation is governed by Statutes, 
Executive Orders, Regulations, and 
Decisional Authorities (i.e., Protest Case Law)

• The Federal Acquisition Workforce has easy 
access to the first three sources of law—but 
not decisional authorities

• How can we provide the workforce access to 
(and understanding of) these decisions to 
reduce the agency’s protest risk?

Research Question
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Regulations 
(FAR, DFARS & Policy Letters)

Statutes

Executive Orders 
(EOs)

» Static & Clear
» Organized

Why Decisional Authorities are Challenging: 
» New decisions published every day: 
     (FY23 Alone: 392 Decisions)
» Decisions are complex and opaque
» New Rules/Precedents are often buried in 

lengthy protest decisions (some > 100 pages)
» Protest decisions are difficult to access without 

expensive subscriptions (e.g., Westlaw or Lexis 
Nexis)

Why Decisional Authorities are Important:
These cases Create new rules which agencies must 
follow [FAR 1.602-1(b)].  Examples:
» Application of GSA Schedule Labor Categories
» Self-Scoring Source Selection
» Oral Presentations and Demonstrations
» Multi-Step Evaluations
» Acceptance of Late Proposals

Statutes, Regulations, Executive Orders, &  Decisional Authorities

Existing 
Case Law

New 
Decisions

» Continuously Changing
» Not Easily Accessible
» Not Organized

Decisional 
Authorities 

© 2024 THE MITRE CORPORATION. ALL RIGHTS RESERVED. APPROVED FOR PUBLIC RELEASE; DISTRIBUTION UNLIMITED. PUBLIC RELEASE CASE NUMBER 24-1385.



4

Why do we need to Fix this Problem?
Not having access Increases Protest Risk Exposure 
and results in:

» Unnecessary Protests Due to Blind Spots
» Contract Work Stoppage
» Protracted Schedule Delays
» Funding Complications
» Costly Bridge Contracts
» Diversion of Contracting Office Resources
» Risk-Averse Procurement Decisions Due to Fear 

of Protests
» Disruption to Mission

Contracting Officers need this information to be Successful!
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Contract Protest Diagnostic Tool (CPDT)TM

• Initiated under MITRE’s IR&D program in support of the 
FFRDC mission (FAR 35.017).

• Development collaboration with Naval Postgraduate School 
via a Cooperative Research and Development Agreement 
(CRADA)

• Refined via a Pilot Program with Intelligence Community 
(IC) contracting and legal communities

• Operationalized under contract with Office of the Director of 
National Intelligence (ODNI) for the IC Acquisition 
Workforce

• Government Purpose Rights

• 3-Minute Introductory Video: 
https://www.youtube.com/watch?v=tFWG-n_qIpw

• Available free for public use at 
https://aida.mitre.org/protest-tool
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Method for Decoding 
Protest Decisions

GAO COFC CAFC

Category 1
Sole Source &  

Preventing 
Competition

Category 2 
Defining the 
Requirement

Category 3 
Conducting the 

Competition

Category 4 
Comms between 
Gov and Offerors

Category 5
Pricing 
Issues

Category 6 
Small Business 

Issues

Category 7
Bias & Unfair 
Gov Conduct

Category 8 
IDIQ and Task 

Orders

Category 9 
Unique Contract 

Types

Subcategory 1
Requirement to Consider 

Cost/Price

Subcategory 2
Price Reasonableness

Subcategory 3
Price Realism

Subcategory 4
Cost Realism

Subcategory 5
Unbalanced Pricing

Hot Spot 1
Price Realism Determines if 

a Price is Too Low

Hot Spot 2
Undisclosed Price Realism 
Analysis Is an Undisclosed 

Evaluation Factor

Hot Spot 3
Don’t Blunder Into a Price 

Realism Analysis

Hot Spot 4
Be Careful When Including 
FAR 52.222-46 Regarding 

Professional Compensation

Hot Spot 5
An allegation that the 
awardee is improperly 

“buying in” is not a viable 
protest ground.
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Quick Access to Protest Decisions in “Plain English”
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Key Takeaways

The DoD 
Acquisition 
Workforce 
does not 

have 
adequate 
access to 

Protest 
Case Law

Lack of 
Access to 

Protest
Case Law 
Impacts 
Mission

The CPDT 
provides a 
solution to 

this Problem

Please 
support the 

CPDT to 
avoid 
Early 

Extinction
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